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Dear Sirs, 
Submission To The Local Government and Regeneration Committee 
 

Thank you for inviting Falkirk Council to submit written evidence in consideration of the Burial and Cremation 
(Scotland) Bill. 
 
Falkirk Council’s Governance section have determined that this consultation is a technical matter, and as such the 
response has been allocated to Bereavement Services (“The Relevant Service”), which is part of the Council’s 
Development Services.  
 
A full range of issues relevant to Bereavement Services have been the subject of a Policy Development Panel, and 
approved by Falkirk Council’s Executive on 9th June 2015.  
 
Falkirk Council agrees that the existing legislation relating to burial and cremation should be repealed and 
replaced by a new legislative framework, and this should apply to all cemeteries and crematoria in Scotland. 
Falkirk Council does not seek any particular powers which are not provided for in the proposed legislation. 
 

In response to the specific questions you highlighted in your call for written evidence: 
1. We support the proposals for restoration of lairs. 
2. We have no settled view about the re-use of headstones. 
3. We agree with the appropriateness and extent of the roles which should be undertaken by inspectors of burial, 
crematorium and funeral directors. 
4. We agree with the appropriateness and extent of the proposed regulation of funeral directors. 
5. We are not clear about how the Bill can address funeral costs. 
 
At present Falkirk Council does not charge for burial and cremation costs for children under 19 years of age, for 
stillborn babies or for pregnancy losses. It would be helpful if this particular policy extended to other burial 
authorities and Crematorium providers.  
 
It is likely that burial costs will increase as cemetery ground becomes more scarce, and so any measures to 
facilitate the creation of new cemeteries, or extensions to existing cemeteries, would be welcomed. However, the 
SEPA Land Use Planning Guidance Note on Assessing the Impacts of Cemeteries on Groundwater (May 2015) 
stipulate that there must be a staged approach to assessing the potential risk to groundwater. 
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 Very few proposed cemetery sites are likely to satisfy SEPA Stage 1 requirements, and the Stage 2 and Stage 3 
Assessments are likely to be expensive and time-consuming. In addition the information gathered during these 
Assessments could lead to more “in principle” objections from SEPA . For example, Section 5.4 paragraph v. of the 
Guidance note is concerned about spontaneous combustion of diphosphane gas above graves (i.e. explosions), 
but the Guidance does not quantify the risk (or frequency) of such an event.  
 
An unintended consequence of this rigorous Guidance could be that there is intensification of the use of existing 
cemeteries, and indeed the Bill makes the restoration and re-use of lairs a feasible option. There may be instances 
where this intensification of use might be more damaging to the quality of local groundwater than the provision 
of new cemetery space. 
 
6. We disagree with removing the existing provision which restricts the proximity of new crematorium to housing. 
In our view there are risks involved in reducing or removing the 200 yards limit. In the case of Falkirk Council’s 
crematorium, an extensive area of new housing has been developed to within 110 yards of the crematorium 
buildings. This has lead to a number of unexpected issues such as the increased use of the crematorium grounds 
by the new residents and their dogs. Even when dogs are kept on a lead their barking has caused disturbance to 
Crematorium Services. We believe that future new crematoriums should have a substantial buffer of grounds 
which are secluded and kept separate from everyday activities. This degree of separation should not be 
determined by the planning process alone, because policies and provisions in Local Development Plan can be 
overturned on appeal by developers. 
 

In addition to commenting on the above questions, you invited us to comment on detailed provisions within the 
Bill.  Our comments are as follows: 
 

Burial Grounds 
Sections 1 to 4. No comments. 
Sections 5. Not required because there have been no recent instances where bodies are kept by the Local 
Authorities before burial. 
Sections 6. No comments. 
Sections 7. There should be a clearer definition of the purpose of the building or other structure which may be 
erected, e.g. cemetery depot, mausoleum, memorial, etc. For clarity the appropriate sections of the explanatory 
notes should be inserted into the Bill. 
Burial in Burial Ground 
Sections 8 to 9. Falkirk Council supports these provisions.  
Sections 10. Clause (4) Copies of the register should be made available in response to written applications, or in a 
way which would reduce the burden to cemetery office staff. 
Sections 11 to 14. No comments. 
Sections 15. The bill should restate that the lair lease holder is fully responsible for the safety of the headstone or 
other memorials for the duration of the lair lease. Any damage or injury to a member of the public should be the 
responsibility of the lair holder. Scottish ministers should have the power to make regulations about the general 
management of cemeteries, including strengthening the powers of Burial Authorities to address unsafe, damaged 
and abandoned lairs and memorials. 
Private Burial 
Sections 16 to 19. Falkirk Council supports this provision. 
Burial Fees and Offences 
Section 20. Falkirk Council supports this provision. Funeral costs are constrained by a combination of competition 
between providers, regulation where necessary, and special provision for cases of genuine hardship. 
Section 21. Falkirk Council supports this provision. 
Exhumation of Human Remains  
Sections 22 to 23. Falkirk Council supports the provisions to speed up and streamline the process of exhumation. 
Lair: Restoration to use of lair: Consultation 
Sections 24-35. Falkirk Council supports these provisions to restore lairs for re-use. This would be helpful as an 
option when existing cemeteries approach their capacity.  
Cremation 
Sections 36 to 42. No comments. 



Section 43. No comment, except in response to Question 6 (above). 
Section 44. No comments. 
Section 45. Falkirk Council supports this provision. Funeral costs will be constrained by a combination of 
competition between providers, regulation where necessary, and special provision for cases of genuine hardship. 
 
 
Arrangements 
Sections 46 to 49. No comments. 
Losses During Pregnancy 
Sections 50-55. Falkirk Council’s responses are submitted separately to the Health and Sport Committee. 
Local Authority functions 
Sections 56 to 58. No comments. 
Inspection 
Sections 59 to 64. Falkirk Council agrees with the appropriateness and extent of the roles which should be 
undertaken by inspectors of burial, crematorium and funeral directors (see below). 
Funeral Directors Premises 
Sections 65 to 66. Falkirk Council supports the provisions to license funeral director premises. Falkirk Council 
agrees with the appropriateness and with the extent of the proposed regulation of funeral directors.  
Many burial authorities have introduced (or are introducing) registration of Memorial Masons who may be 
permitted to carry out work within cemeteries which are under their jurisdiction. It would be useful if this 
registration applied nationally, through a national registration scheme. The existing Scottish Government 
guidelines stipulate that work should be carried out to NAMM standards, but in Falkirk Council’s view a Scotland-
wide Memorial Mason Registration Scheme would help to ensure that these guidelines are adhered to.  
Codes of Practice 
Sections 67 to 68 No comments. 
Powers to modify enactments 
Sections 69 to 70 No comments. 
Acquisition of Land 
Section 71. Falkirk Council supports this provision. 
General 
Sections 72 to 81. No comments. 
 
I hope that these comments are useful. 
 
Please let me know if you require further information. 
 

Yours sincerely, 
 
 
 
Carl Bullough, 
Estates Services Manager 


